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under this section nor the inclusion of a contractor or
subcontractor on a published list of noncomplying con-
tractors shall be carried out without affording the con-
tractor or subcontractor an opportunity for a hearing.

(b) This order creates no rights under the Contract
Disputes Act [of 1978], and disputes regarding the re-
quirement of the contract clause prescribed by section
5 of this order, to the extent permitted by law, shall be
disposed of only as provided by the Secretary in regula-
tions issued under this order. To the extent practicable,
such regulations shall favor the resolution of disputes
by efficient and informal alternative dispute resolution
methods. The Secretary shall, in consultation with the
Federal Acquisition Regulatory Council, issue regula-
tions, within 180 days of the date of this order, to the
extent permitted by law, to implement the require-
ments of this order. The Federal Acquisition Regu-
latory Council shall issue, within 180 days of the date
of this order, to the extent permitted by law, regula-
tions in the Federal Acquisition Regulation to provide
for inclusion of the contract clause in Federal solicita-
tions and contracts subject to this order.

SEC. 7. Revocation. Executive Order 13204 of February
17, 2001, is revoked.

SEC. 8. Severability. If any provision of this order, or
the application of such provision or amendment to any
person or circumstance, is held to be invalid, the re-
mainder of this order and the application of the provi-
sions of such to any person or circumstances shall not
be affected thereby.

SEC. 9. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) authority granted by law to an executive depart-
ment, agency, or the head thereof; or

(ii) functions of the Director of the Office of Man-
agement and Budget relating to budgetary, adminis-
trative, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.
This order is not intended, however, to preclude judi-
cial review of final decisions by the Secretary in ac-
cordance with the Administrative Procedure Act, 5
U.S.C. 701 et seq.

SEC. 10. Effective Date. This order shall become effec-
tive immediately and shall apply to solicitations issued
on or after the effective date for the action taken by
the Federal Acquisition Regulatory Council under sec-
tion 6(b) of this order.

BARACK OBAMA.

§ 352. Violations

(a) Liability of responsible party; withholding
payments due on contract; payment of un-
derpaid employees from withheld payments

Any violation of any of the contract stipula-
tions required by section 351(a)(1) or (2) or of
section 351(b) of this title shall render the party
responsible therefor liable for a sum equal to the
amount of any deductions, rebates, refunds, or
underpayment of compensation due to any em-
ployee engaged in the performance of such con-
tract. So much of the accrued payment due on
the contract or any other contract between the
same contractor and the Federal Government
may be withheld as is necessary to pay such em-
ployees. Such withheld sums shall be held in a
deposit fund. On order of the Secretary, any
compensation which the head of the Federal
agency or the Secretary has found to be due pur-
suant to this chapter shall be paid directly to

TITLE 41—PUBLIC CONTRACTS

§353

the underpaid employees from any accrued pay-
ments withheld under this chapter.

(b) Enforcement of section

In accordance with regulations prescribed pur-
suant to section 353 of this title, the Federal
agency head or the Secretary is hereby author-
ized to carry out the provisions of this section.

(c) Cancellation of contract; contracts for com-
pletion of original contract; liability of origi-
nal contractor for additional cost

In addition, when a violation is found of any
contract stipulation, the contract is subject
upon written notice to cancellation by the con-
tracting agency. Whereupon, the United States
may enter into other contracts or arrangements
for the completion of the original contract,
charging any additional cost to the original con-
tractor.

(Pub. L. 89-286, §3, Oct. 22, 1965, 79 Stat. 1035.)
§353. Law governing authority of Secretary

(a) Enforcement of chapter

Sections 38 and 39 of this title shall govern the
Secretary’s authority to enforce this chapter,
make rules, regulations, issue orders, hold hear-
ings, and make decisions based upon findings of
fact, and take other appropriate action here-
under.

(b) Limitations and regulations allowing vari-
ations, tolerances, and exemptions

The Secretary may provide such reasonable
limitations and may make such rules and regu-
lations allowing reasonable variation, toler-
ances, and exemptions to and from any or all
provisions of this chapter (other than section 358
of this title), but only in special circumstances
where he determines that such limitation, vari-
ation, tolerance, or exemption is necessary and
proper in the public interest or to avoid the seri-
ous impairment of government business, and is
in accord with the remedial purpose of this
chapter to protect prevailing labor standards.

(c) Predecessor contracts; employees’ wages and
fringe benefits

No contractor or subcontractor under a con-
tract, which succeeds a contract subject to this
chapter and under which substantially the same
services are furnished, shall pay any service em-
ployee under such contract less than the wages
and fringe benefits, including accrued wages and
fringe benefits, and any prospective increases in
wages and fringe benefits provided for in a col-
lective-bargaining agreement as a result of
arm’s-length negotiations, to which such service
employees would have been entitled if they were
employed under the predecessor contract: Pro-
vided, That in any of the foregoing circum-
stances such obligations shall not apply if the
Secretary finds after a hearing in accordance
with regulations adopted by the Secretary that
such wages and fringe benefits are substantially
at variance with those which prevail for services
of a character similar in the locality.

(d) Duration of contract

Subject to limitations in annual appropriation
Acts but notwithstanding any other provision of
law, contracts to which this chapter applies
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